BERKELEY-CHARLESTON-DORCHESTER
COUNCIL OF GOVERNMENTS

PLANNING, PARTNERSHIP & PROSPERITY

Air Purification System — Public Transportation Vehicles
Invitation For Bids

Charleston, South Carolina
Date: September 30, 2021

Due Date: October 21, 2021
Time: 3:00 P.M. EST



Invitation for Bids
Solicitation #C0G2021-05
Air Purification System — Public Transportation Vehicles

September 30, 2021

Berkeley Charleston Dorchester Council of Governments (BCDCOG) is seeking bids for the
purchase and installation of an industry proven solution for continuous air & surface pathogen
reduction for public transportation vehicles. The proposed system must be chemical free and clinically
tested and proven to eliminate viruses, bacteria, mildew, VOC’s, mold, fungus and odors.

BCDCOG entities/locations included in this solicitation are Charleston Area Regional
Transportation Authority (CARTA), BCD-Rural Transportation Management Association d.b.a.
TriCounty Link, and BCDCOG corporate office.

This solicitation does not commit Berkeley Charleston Dorchester Council of Governments
(BCDCOG) to award a contract, to pay any cost incurred in the preparation of bids submitted, or to
procure or contract for the services. Berkeley Charleston Dorchester Council of Governments
(BCDCOG) reserves the right to accept or reject, any, all, or any part of offers received as a result of
this request, or to cancel in part or in its entirety this Invitation for Bids if it is in the best interests of
Berkeley Charleston Dorchester Council of Governments (BCDCOG) to do so. The decision will be
made by BCDCOG after all bids have been evaluated and the best value for BCDCOG is determined.

Sincerely,

Jason M. McGarry
Contracts/Procurement Administrator

BCD Council of Governments
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INTRODUCTION

Berkeley Charleston Dorchester Council of Governments (BCDCOG) is seeking bids for the purchase
and installation of an industry proven solution for continuous air & surface pathogen reduction for
public transportation vehicles. The proposed system must be chemical free and clinically tested and
proven to eliminate viruses, bacteria, mildew, VOC’s, mold, fungus and odors.

BACKGROUND

BCDCOG

The Berkeley-Charleston-Dorchester Council of Governments (BCDCOG) is a regional agency, which
serves a three-county area in South Carolina. BCDCOG offers a wide variety of planning, economic
development and social services in order to aid in the orderly growth and development of the area. The
BCDCOG’s primary objectives are to assist local governments develop local and regional plans within
the tri-county region, as well as providing local governments with planning and technical support to
improve the quality of life in the region. Please visit our website http://bcdcog.com/ for additional
information.

CARTA

CARTA was created in 1997 by adoption of a mutual agreement by the following jurisdictions:
Charleston County, The City of Charleston, The City of Hanahan, and The City of Isle of Palms, The
City of North Charleston, The Town of Kiawah Island, The Town of Mt. Pleasant, and The Town of
Sullivan’s Island. CARTA provides public transportation services within the member jurisdictions,
with the authority to determine scope (routes, equipment, and facilities) and standards of the service to
be provided. Please visit our website https://www.ridecarta.com/ for additional information.

BCD-RTMA dba TriCounty Link

In 1996, Berkeley, Charleston, and Dorchester Counties agreed to invest in the cost for the startup of a
rural transit service for the residents of the region. The Berkeley, Charleston, Dorchester Rural
Transportation Management Authority (BCD-RTMA) was created to operate this service. The BCD-
RTMA service was implemented to provide a home-to-work option for rural residents. The funding
from the three counties was programmed to last only three years, after which we were tasked with
becoming self-sufficient. Please visit our website http://ridetricountylink.com/ for additional
information.

1.1 Bid Schedule
A. Bid Schedule:

Bids shall follow the schedule below:

Publish/Release Solicitation September 30, 2021
Deadline for Written Questions October 14, 2021 by 3:00 PM
Deadline for Bids October 21, 2021 by 3:00 PM
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1.2

B. Submission

One (1) electronic (USB/CD), One (1) original, and three (3) copies of the bid shall be
submitted no later than 3:00 p.m. EST on October 21, 2021 to BCD Council of Governments
5790 Casper Padgett Way. North Charleston, SC 29406.

Any bids received after the scheduled deadline on the closing date will be immediately
disqualified in accordance with BCDCOG policies.

Bids shall be submitted in a non-binder format and placed in a sealed box or envelope that is
labeled with the Respondents name and referencing IFB # COG2021-05.

The agreement resulting from this solicitation will be for a period of five (5) years, effective
from the date of issuance of the Notice to Proceed.

C. Addenda
In the event it becomes necessary to revise any part of the IFB, addenda will be provided to all
Respondents who received or requested the IFB document from BCDCOG. Signed Addenda
must be included with your bid submission.

Instructions and General Conditions

A. Respondents Responsibility

Respondents shall fully acquaint itself with the conditions relating to the scope and restrictions
attending the execution of the services under the conditions of the IFB. The failure or omission
of a Respondent to acquaint itself with the existing conditions shall in no way relieve it of any
obligation with respect to the Bid submitted by the Respondent to any contract resulting from
this IFB.

B. Duty to Inquire

Should a Respondent find discrepancies or omissions in this IFB, or should the Respondent be
in doubt as to the meanings, the Respondent shall at once notify BCDCOG in writing prior to
the last day for written questions. If additional clarification is warranted, a written addendum
will be sent to all persons or Respondents receiving this IFB

C. Signature Requirements

Only authorized officers eligible to sign contract documents will be accepted. Consortiums,
joint ventures, or teams submitting bids, although permitted and encouraged, will not be
considered responsive unless it is established that all contractual responsibility rests solely with
one contractor or one legal entity. This bid should indicate the responsible entity. Respondents
should be aware that joint responsibility and liability will attach to any resulting contract and
failure of one party in a joint venture to perform will not relieve the other party or parties of
total responsibility for performance.

D. Waiver
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By submission of its bid, the Respondent represents and warrants that it has sufficiently
informed itself in all matters affecting the performance of the work or the furnishing of the
labor, services, supplies, materials, or equipment called for in the solicitation; that it has
checked the bid for errors and omissions; that the prices and costs stated in its bid are intended
by it; and, are a complete and correct statement of its prices and costs for providing the labor,
services, supplies, materials, or equipment required.

E. Revisions To IFB

BCDCOG reserves the right, when necessary, to postpone the times in which bids are
scheduled to be received and opened, and to amend part or all of the IFB. Prompt notification
of such postponement or amendment shall be given to all perspective Respondents who have
requested or received copies of the IFB. Receipt of all addenda must be acknowledged in the
bids received by BCDCOG.

F. Protest Procedures

Any prospective Respondent who is aggrieved in connection with the solicitation of a contract
may protest to BCDCOG. Any such protest must be delivered in writing within five days of the
issuance of the IFB. Or within five days of the amendment there to if the amendment is the
issue. A protest must set forth all specific grounds of protest in detail and explain the factual
and legal basis for each issue raised. This project is to be funded in part by Federal Transit
Administration (FTA) and is subject to FTA rules and regulations. FTA only accepts protests
alleging that a grantee fails to have written protest procedures or has violated such procedures
or fails to review a complaint or protest.

G. Withdrawal of Bid
No bid may be withdrawn after the bids have been opened.

H. Reserved Right

All Respondents are notified the contract for this service is contingent upon Federal and State
appropriations. In the event that funding is eliminated, decreased, or not granted, BCDCOG
reserves the right to terminate any IFB; any contract awarded hereunder or modifies any
contract or this IFB accordingly.

I. Prohibited Interest

No member, officer, employee of BCDCOG or member of its Board during his/her tenure or
one year thereafter, shall have any interest, direct or indirect, in any resultant contract or the
proceeds thereof.

J. Notice to Proceed
The Respondent shall be issued a written Notice to Proceed. Any services provided prior to
receipt of the Notice to Proceed shall be at the sole risk and expense to the Respondent.

K. Labor Provisions
South Carolina is a Right-to-Work state. The successful Respondent shall be responsible for
compliance with all applicable requirements of 49 USC § 5333(b).

L. Protest Procedures
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Any prospective Respondent who is aggrieved in connection with the solicitation of a contract
may protest to BCDCOG’s Executive Director. Any such protest must be delivered in writing
within five days of the issuance of the IFB or within five days of amendment thereto if the
amendment is at issue. Any actual Respondent, consultant, or sub consultant who is aggrieved
in connection with the intended award or award of a contract shall protest to the Executive
Director. Any such protest must be delivered in writing within five days of the date the notice
of award or intent to award is posted. A protest must set forth all specific grounds of protest in
detail and explain the factual and legal basis for each issue raised.

M. Cost of Bid Preparation

BCDCOG shall not be responsible for any cost or expenses incurred for preparation of the Bid
in response to this IFB. Respondents shall not include such expenses as a part of the price
proposed. BCDCOG and the BCD Council of Governments shall be held harmless and free
from any and all liability, claims, or expenses whatsoever, incurred by, or on behalf of any
person or organization responding to this IFB. Costs related to Bid preparation include, but
shall not be limited to the following:

1.3 Scope of Work

The proposed system shall be easy to install, low maintenance apparatus that provides proven
results to eliminate viruses, bacteria, mildew, VOC’s, mold, fungus and odors, meeting the
following minimum requirements:
o Respondent shall provide all labor, materials, and equipment necessary to fulfill the
service requirements for each vehicle listed in Appendix A.
o Easy to install and maintain, can be placed anywhere in the vehicle using 12V DC.
o Continuously disinfects without down time or allocated labor.
o The proposed systems are to be installed in the HVAC unit and/or cabin and be
designed to disinfect surfaces and the air as it circulates through the ventilation systems.
o System shall not restrict air flow through the HVAC system;
o Ozone and chemical free, must comply with all Federal, State, County, City, and local
Health Department codes.
o This system is certified as safe to use in occupied spaces, validated by leading
independent laboratories and health organizations globally.
o Ability to disinfect a range of up to 10,000 cubic feet.
o Blankets all surfaces throughout your transit vehicle including hard to reach places.
o Does not void any supplier warranties of HVAC system.

1.3 Bid Submission Requirements

o Provide sales related material to describe the proposed equipment to be installed, including
manufacturers cut sheets and specifications for each product.

o Provide installation related material to describe the proposed equipment to be installed,
including manufacturers cut sheets and specifications for each product.

o Provide preventative maintenance related material and recommended schedule.

o Warranty information and service contacts.
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Provide testing and validation material to show effectiveness specifically against COVID-
19 including documentation that demonstrates the minimum requirements are met
Provide similar equipment installations that were provided by your company including the
organization name, address, and their contact information.

Any other pertinent information
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Bidder Name:

The undersigned hereby offers to furnish all services, materials, supplies, equipment, labor and
supervision necessary to provide custodial services to Berkeley Charleston Dorchester Council of
Governments (BCDCOG).

BID PRICES:

Quantity Description Total

1 Transit Air Purification System Please use attached price sheet
Respectfully submitted this day of 2021.

Company Name

Authorized Signature

Name and Title (type or print)

Business Address

Telephone Number Fax Number

Email Address:

Federal Tax I.D. No.
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Appendix A — FTA Required Clauses for Third Party Contractors and Sub-Agreements

No Federal Government Obligation to Third Parties

BCDCOG and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to GLPTC, Contractor, or any other
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying
contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

False Statements or Claims Civil and Criminal Fraud

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. 8 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49
C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made,
it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted
project for which this contract work is being performed. In addition to other penalties that may be
applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves
the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded
by FTA under the authority of 49 U.S.C. 8 53, the Government reserves the right to impose the
penalties of 18 U.S.C. 8 1001 and 49 U.S.C. 8 5323(l) on the Contractor, to the extent the Federal
Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

Access to Third Party Contract Records

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain,
complete and readily accessible records related in whole or in part to the contract, including, but not
limited to, data, documents, reports, statistics, sub agreements, leases, subcontracts, arrangements,
other third-party agreements of any type, and supporting materials related to those records. b.
Retention Period. The Contractor agrees to comply with the record retention requirements in
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and
reports required under this Contract for a period of at not less than three (3) years after the date of
termination or expiration of this Contract, except in the event of litigation or settlement of claims
arising from the performance of this Contract, in which case records shall be maintained until the
disposition of all such litigation, appeals, claims or exceptions related thereto. 2 | P a g e c. Access to
Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and
audit records and information related to performance of this contract as reasonably may be required. d.
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Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors’ access to
the sites of performance under this contract as reasonably may be required.

Changes to Federal Requirements

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the agreements between
BCDCOG and FTA, as they may be amended or promulgated from time to time during the term of this
Agreement. Contractor's failure to so comply shall constitute a material breach of this Agreement.

Termination

Termination for Default

BCDCOG may, by written notice of default to the Contractor, terminate the whole or any part of this
contract if the Contractor fails to perform the service within the time and manner specified herein or
any extension thereof or if the Contractor fails to perform any of the other provisions of the contract, or
so fails to make progress as to endanger performance of this contract in accordance with its terms; and
in either of these two circumstances does not cause such failure to be corrected with a period of five
(5) days (or such longer period as the Executive Director may authorize in writing) after receipt of
notice from the Executive Director specifying such failure.

If the Contract is terminated in whole or in part for default, BCDCOG may provide, upon such terms
and in such manner as the Executive Director deems appropriate, services similar to those so
terminated. The Contractor shall be liable to BCDCOG for any excess costs for such similar services,
and shall continue the performance of the contract to the extent not terminated under the provisions of
this clause.

If after notice of termination of this contract under the provisions of this clause, it is determined for
any reason that the Contractor was not in default under the provisions of this clause, the rights and
obligations of the parties shall be the same as if the notice of termination had been issued pursuant to
termination for convenience of BCDCOG.

The rights and remedies of BCDCOG provided in this clause shall not be exclusive and are in addition
to any other rights and remedies provided by law or under this contract.

Termination for Convenience or Suspension for Convenience

BCDCOG may, for its convenience, suspend or terminate the work in whole or in part at any time by
written notice to Contractor stating the extent and effective date of such suspension or termination,
whereupon Contractor shall suspend or terminate the work to the extent specified.

If this Agreement is suspended, Contractor may be issued a change order to reflect any schedule
adjustment, and all reasonable and demonstrable costs incurred by Contractor due to any such
suspension. BCDCOG shall pay all outstanding balances scheduled for payment for charges incurred
prior to the effective date of suspension.

If this Agreement is terminated by BCDCOG for convenience, BCDCOG shall be responsible for all

eligible costs, expenses, and profit incurred by Contractor in connection with the Project prior to the
effective date of termination.

Civil Rights
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1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not
limited to:

a. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332,
covering projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits
discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation
and gender identity), disability, or age, and prohibits discrimination in employment or business
opportunity.

b. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of
1964, as amended, 42 U.S.C. 8 2000e, and Executive Order No. 11246, “Equal Employment
Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of
race, color, religion, sex, or national origin.

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, “Nondiscrimination on the
Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R.
part 25 prohibit discrimination on the basis of sex.

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42
U.S.C. 8§ 6101 et seq., and Department of Health and Human Services implementing regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted programs
against individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29
U.S.C. §8 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing
regulations, “Age A-25 Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit
employment discrimination against individuals age 40 and over on the basis of age.

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of
1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified
individuals with disabilities in programs, activities, and services, and imposes specific requirements on
public and private entities. Third party contractors must comply with their responsibilities under Titles
I, 1, U, IV, and V of the ADA in employment, public services, public accommodations,
telecommunications, and other provisions, many of which are subject to regulations issued by other
Federal agencies.

Disadvantaged Business Enterprise (DBE)

This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.

The Contractor shall maintain compliance with “DBE Approval Certification” throughout the period of
Contract performance.

The Contractor shall not discriminate on the basis of race, color, national origin or sex in the
performance of this Contract. The Contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of this DOT-assisted Contract. Failure by the Contractor to carry
out these requirements is a material breach of this Contract, which may result in the termination of this
Contract or such other remedy as BCDCOG deems appropriate. Each subcontract the Contractor signs
with a Subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).
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Incorporation of FTA Terms

This Agreement includes, in part, certain Standard Terms and Conditions required by DOT, whether or
not expressly set forth in this Agreement. All contractual provisions required by DOT, as set forth in
FTA Circular 4220.1F, dated March 2013LIt, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement. Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any BCDCOG requests which would cause BCDCOG to be
in violation of the FTA terms and conditions.

Debarment and Suspension

If this Contract is in excess of $100,000 the terms of the Department of Transportation regulations, A
Suspension and Debarment of Participants in DOT Financial Assistance Programs@, 49 C.F.R. Part 29
are applicable to this Project. No firms or persons ineligible there under shall be utilized in the project.
The Contractor shall comply, and assure compliance by each of its subcontractors at any tier, with the
provisions of Executive Orders Nos. 12549 and 12689, ADebarment and Suspension@, 31 U.S.C. sect
6101 note, and U.S. DOT regulations on Debarment and Suspension at 49 C.F.R. Part 29.

Buy America
The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661, which provide that

Federal funds may not be obligated unless all steel, iron, and manufactured products used in FTA
funded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 661.11.

Resolution of Disputes, Breaches, or Other L.itigation

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties
shall be decided in writing by the authorized representative of BCDCOG. This decision shall be final
and conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Executive Director of BCDCOG. In connection with any
such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the Executive Director shall be binding upon the Contractor and
the Contractor shall abide be the decision.

Unless otherwise directed by BCDCOG, Contractor shall continue performance under this Contract
while matters in dispute are being resolved.

Lobbying
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering A-48 into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
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2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

Clean Air

Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C. 7401 et seq. Contractor agrees to report each violation to
BCDCOG and understands and agrees that BCDCOG will, in turn, report each violation as required to
assure notification to FTA and the appropriate EPA Regional Office.

Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with Federal assistance provided by FTA.

Clean Water

Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. Contractor agrees to report
each violation to BCDCOG and understands and agrees that BCDCOG will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.
Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with Federal assistance provided by FTA.

The Contractor agrees:

1) 1t will not use any violating facilities;

2) It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating
Facilities;”

3) It will report violations of use of prohibited facilities to FTA; and

4) It will comply with the inspection and other requirements of the Clean Air Act, as amended, (42
U.S.C. 88§ 7401 — 7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. 88
1251-1387).

Energy Conservation

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

Conformance with 1TS National Architecture

Intelligent transportation system (ITS) property and services must comply with the National ITS
Architecture and Standards to the extent required by 23 U.S.C. Section 517(d) and FTA Notice, “FTA
National ITS Architecture Policy on Transit Projects,” 66 FR 1455 et seq., January 8, 2001, and later
published policies or implementing directives FTA may issue. Consequently, third party contracts
involving ITS are likely to require provisions to ensure compliance with Federal requirements.

ADA Access

Facilities to be used in public transportation service must comply with the Americans with Disabilities
Act, 42 US.C. § 12101 et seq.; DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. part 37; and Joint Access Board/DOT regulations, “Americans with
Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and
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49 C.F.R. part 38. Notably, DOT incorporated by reference into Appendix A of its regulations at 49
C.F.R. part 37 the Access Board’s “Americans with Disabilities Act Accessibility Guidelines”
(ADAAG), revised July 2004, which include accessibility guidelines for buildings and facilities. DOT
also added specific provisions to Appendix A of 49 C.F.R. part 37 modifying the ADAAG with the
result that buildings and facilities must comply with both the ADAAG and the DOT amendments.

Notification of Legal Matters affecting the Federal government

The contractor is required to promptly notify the BCDCOG of any current or prospective legal matters
that may affect the BCDCOG and/or the Federal government. The FTA has a vested interest in the
settlement of any violation of federal law, regulation, or requirement, or any disagreement involving
the Award The types of legal matters that require notification include, but are not limited to, a major
dispute, breach, default, litigation, or naming of the Federal government as a party to litigation or a
legal disagreement in any forum for any reason. This notification requirement shall flow down to
subcontracts and/or subagreements at every tier, for any agreement that is a “covered transaction”
according to 2 C.F.R. §§ 180.220 and 1200.220.
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Appendix B — Representations & Certifications
Certificate Regarding Lobbying
The undersigned certifies, to the best of his or her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or Certifications and Assurances Fiscal
Year 2021 8 an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(c) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly

Date:

Company Name:

Printed Name:

Title:

Signature:
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Certificate Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

Company Name:

1. By signing and submitting this bid, the prospective lower tier participant is providing the signed
certification set out below.

2. The certification referred to in this paragraph is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal Government, the Council may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the Council if at any
time the prospective lower tier participant learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
participant,” “persons,” “lower tier covered transaction,” “principal,” “bid,” and “voluntarily
excluded,” as used in this paragraph, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549, 49 CFR part 29. You may contact the Council
for assistance in obtaining a copy of those regulations.

99 ¢¢

5. The prospective lower tier participant agrees by submitting this bid that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized in writing by the Council.

6. The prospective lower tier participant further agrees by submitting this bid that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
— Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principles. Each
participant may, but is not required to, check the Nonprocurement List issued by U.S. General Service
Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this paragraph. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings. Except for transactions authorized under
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subparagraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a
lower tier covered transaction with a person who is [Project Name] [Contract Number] Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion [Project Number] 00457-2
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to all remedies available to the Federal Government, the Council may pursue available
remedies including suspension and/or debarment.

CERTIFICATION

1. The prospective lower tier participant certifies, by submission of this bid, that neither it nor its
“principals” (as defined at 49 CFR section 29.105(p)) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency.

2. When the prospective lower tier participant is unable to certify to the statements in this certification,
such prospective participant shall attach an explanation to this certification.

Date:

Company Name:

Printed Name:

Title:

Signature:
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Buy America Certification

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly
in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler
Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are
set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11.

A bidder or Firm must submit to the FTA recipient the appropriate Buy America certification (below)
with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or
offers that are not accompanied by a completed Buy America certification must be rejected as
nonresponsive. This requirement does not apply to lower tier subcontractors. Certification requirement
for procurement of steel, iron, or manufactured products. Certificate of Compliance with 49 U.S.C.
5323(j)(1) The bidder or Firm hereby certifies that it will meet the requirements of 49 U.S.C.
5323(j)(1) and the applicable regulations in 49 C.F.R. Part 661.5.

Date:

Company Name:

Printed Name:

Title:

Signature:

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Firm hereby certifies that it
cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify
for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R.
661.7.

Date:

Company Name:

Printed Name:

Title:

Signature:
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Certification Regarding Conflict of Interest
1. Certification. The Firm hereby acknowledges that, to the best of its knowledge and belief:
(Choose One)

Determined that there are no relevant facts or circumstances which could give rise to conflicts
of interest. (Firm may provide an explanation or any supporting documentation).

OR
Determined that one or more conflicts of interest exists. (Firm must provide a Mitigation Plan).

2. Flow-Down. The Firm acknowledges that Conflict of interest flows down to each of its
subcontractors and subconsultants.

3. Continuing Obligations. The Firm has a continuing obligation to the BCDCOG to disclose
conflicts of interest to the during the solicitation phase or, if awarded a contract, throughout the
duration of the contract. During the solicitation, the Disclosure and Certification Regarding Conflict-
of-Interest Form(s) and any related mitigation plan(s) must be submitted to the Procurement/Contracts
Administrator.

By signing below, the Firm certifies that the information contained in this form is accurate to the best
of its knowledge, and that the Firm agrees to comply with the requirements herein. The Firm has a
continuing obligation to BCDCOG to disclose conflicts of interest during the solicitation phase or, if
awarded a contract, throughout the duration of the contract

Date:

Company Name:

Printed Name:

Title:

Signature:
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Disadvantaged Business Enterprise (DBE) Certification
Has the Firm been certified by the state of South Carolina as a Disadvantaged Business Enterprise?
Yes No

If no, has the Firm been certified by any other US State, Territory or Protectorate as a Disadvantaged
Business Enterprise?

Yes No

If yes, attach copy of current certification letter.

I hereby certify that the information provided on this form is true and accurate to the best of my

knowledge.

Date:

Company Name:

Printed Name:

Title:

Signature:

20|Page



